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Fall Green Waste Collection

City of Albuquerque Residential Solid Waste Customers

Place your Green Waste at the curb on your regular
trash/recycling collection day during the weeks of www.cabg.gov/solidwaste
December 5 - 16. Restrictions apply. See website. Call 311 for more information
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Fixing well-meaning but flawed system
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complaint about cronyism

that petitioning attorneys
currently are allowed to
recommend who should be
appolnted to luerative guandian,
guardian ad litem, court
visitor or conservator positions
and judges routinely accepd
those suggestions — critics
of the current system were
unanimous that practice should
be abalished in favor of random
selection from a pool of quallfled
candidates,

After reading the Jolrnal's
report, retired Judge Kass
expressed surprise.

“1n iy cotrt the guibckest way
to make sure somebody didn't
get appednted as a guardlan
was for one side to recommend
therm,” she said, "I always kept
control over iL”

Waiver

Every family member and
advecate for change interviewed
by the Journal was flemly
oppased to the Waiver of
Liability decument holrs must
sign before their inheritance
is distribiited. They want the
walvers ellmi mated.

The walver protects the court
Appaintes assi o manage
the ward's inances from “any
and all linhility for actions
taken in (his/her) capacity as
conservator and trustee.” Onee
the family signs the waiver,
legal recourse against the
conservator becames virtually
impossitle, even if they believe

ha ‘e i

the Journal that despite her
susplcions of thousands of
dodlars in guestionable burial
costs and other finaneial
improprieties with her mother’s
estate, she was foreed to sipn
such a walver If she wanted her
inheritance check.

She called the process “court-
sponsared blackmail”

Forum for redress
Marcia Southwick of Santa
Fo established the popular
Facebook page called Boomers
Against Elder Abuse a fiow years
ngo, and it now boasts mare
than 150,000 members, As one of
thres directors of the National
Assoctation to Stop Guardlan
Abuse, she suggests a strong
state disciplinary board where
family complalnts are taken

serlously and publishod for all
tosee. Onty when the secrocy

af the system is Lited, she sald,
can citizens know if there are
multiple complaints against a
court appointec and disciplinary
action ar criminal charges can
be pursued.

Southwlck would also Lke
families and wards to be given
another venue in which to ask
for guardianship relief, As it
stands now, “Families are sent
back to the same courts with the
same attorneys who did this to
them in the first place.”

Relatives of wards who spoke
to the Journal say their repeated
complalns to outslde ontitios —
the district attorney, attormey
general, law enforcement and
the disciplinary board that
aversees ethics complaints for
lawyers — went nowhere,

Protect yourself

What carn a cohesive family do
o protect itself?

D Sam Sugar, founder of
Americans Agalnst Abusive
Probate Guardianship, urges
families to avald lawyers and
guardians and work hard at
finding their own out-of-court
resolutions. He also wants

retirees to understand that there
are geographic zones within
retlrement states (ke New
Mexico) that are at a higher risk
of unwanted guardianships than
other places,

Elaine Renoire, another
director at the Natbonal
Assoclation to Stop Guardian
Abuse, suggests a mandatory,
videotaped family moeting at
which the parents lay out their
Jegal documents, share their
wishes for division of thelr
estate and answer any gquestions
from thelr childron. At the end
of the meeting, Renoire suggests,
all family members sign an
agreement not to challenge
the cstate plans and if they
di, they automatically forfiit
thedr inheritance, This kind of
evidenee, gathered when parents
are of sound mind, could be
belpful in convincing a judge of
the true desires of a potential
ward.

Isolation
Tep, Conrad James,
R-Albuguerque, introduced &
bl this past leglslative session
arld ressing one of the issues with
the ciirrent guardian system.
Guardians now have the

power to ban visits fiom aduo e
children and longtime friends
ifif's determined the visit will
upset the ward or expose them
fo physical harm. Crities charge
that conclusion is reached way
oo ofton and frequently simed
at those wha have questioned
guardian actions,

James' bill would have curbed
the nonvisitation practice. The
proposal passed in the House but
died in the Senate.

James todd the Journal
that although he did net seck
re-edoctlon, he will get another
leglslator to introduce the bill in
January when the Legislature
reconvenss,

“1 belleve ... isolating senlors
fram thelr family is the first step
of abuise In these cases.” he sald.

And finally

Crities patnt out thore
is a statute in New Mexico
declaring it a felony for anyane
o unlawfully take $20,000 or
more from an elderly person.
Enforce this. Professionals who
egregiously overcharge or fall in
thelr dutles deansing monetary
losses 1o the elder or the hedrs)
shotild be held accountable.

Copyright © 2023 Newspapers.com. All Rights Reserved. N%BBDOFSW



News
by Hlancestry

https://www.news papers.com/image/253699253

Albuquerque Journal (Albuquerque, New Mexico)

Sun, Dec 4, 2016

Page A011

Downloaded on Jul 5, 2023

THESUNDAY JOURNAL

OP-ED

ALBUQUERQUE, DECEMBER 1 2016 _AT1

WHO GUARDS THE GUARDIAN?
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